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A rq u m e n ts !R e m arks 

Claims 1-3 are pending and presently under rejection. Claims 1 and 5 have been 
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h< iaminer has re] faims 1-8 uode c ^ ' " V 1 2 * a 1 ) , graph as 

being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention More particularly, the claims Examiner indicates 
that the claims are Indefinite because they do not require a patient or subject. Applicants 
have amended the claims Reconsideration and withdrawal of the rejections are respectfully 
requested. 

Reject! ill! > ' ^C S 102 

The Examiner has rejected the claims under 35 USC § 102(e) as being anticipated 
by commonly owned Baenteii et al (WO 03/078404). The rejection is respectfully traversed. 

For a rejection to be proper under 35 USC §102, each and every claimed element 
must !:-e present in the anticipating reference. The rejection is improper in this case because 

suscej t'r 'e to treatment with an 
AlK inhibiting agentwhich comprised inhibiting ALKcr a gene fusion thereof with a 
compound of formula Id Further, applicants have amended the claims to specific indications 
not disclosed in Baenteii, e.g., by eliminating non-Hoclgkm's lymphoma. 

The Examiner acknowledges that Baenteii does not disclose or teach the ALK 
in ' tory - ,4 t a i. f t -< compi n Is, buttnd it - +it this activity I a property of the 

i i n r n v ^ m ( "M h i j . ■> f i-d ill pa i j itn s - b) 
The Examiner, in other words, is claiming the property to be inherent in the poor art. 

In order to establish inherency however, the extrinsic evidence must make clear that 
the missing descriptive matter is necessarily present in the thing described in the reference, 
and that if would be so recognized by persons of ordinary skill in the art See MPEP 
21 12. IV. In the present case, the compounds of Baenteii were disclosed as being useful in 
treating diseases or conditions in which 2AP-70. FAK, or Syk tyrosine inhibition activity is 
rip te >3 compounds a 1 ) to those of the presently imed m J f 
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treating diseases associated with ALK inhibition. The amended claims also specifically 
relate to indications associated with ALK inhibition. 

One of ski!! in the art would not recognize the compounds of Bsenteili as besno. useful 
in treating or preventing a condition susceptible to treatment with an ALK inhibiting agent. 
Toe Examsner has further offered no suggestion that one of skill in the art would recognize 
the utility of Baentefii's com ootids n the presently claimed method Withdrawal and 
reconsideration are respectfully requested. 

Should the Examiner have any questions ea i t the undersigned at 1 , 

Respec tf u ! I y s u b rn itted, 

f 1 t n ti A k ' I i jI - - 5 3fcn inc 
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Cambridge. MA 02139 
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